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SUBVERSIVE ACTIVITIES CONTROL ACT OF 1950 


The Subversive Activities Control Act ' provides a forum (Subver- 
sive Activities Control Board) for making adjudications with respect 
to the nature of Communist organizations, and stipulates sanctions 
to be rer in the case of an organization thus adjudicated to be in 
fact a Communist organization, as defined in the act. 

The Internal Security Subcommittee, in the exercise of its statutory 
legislative oversight over the administration of the Subversive Activi- 
ties Control Act, has been interested in seeing the act administered 
effectively. 

On May 3, 1955, the subcommittee held an executive hearing * for 
the yenpose of determining certain facts with respect to the manner 
in which the Subversive Activities Control Act has been and is being 
administered, and the status of certain matters collateral thereto. 

Present at the hearing, by designation of the Attorney General, to 
represent the Department of Justice, were Mr. William F. Tompkins, 
Assistant Attorney General, and Mr. David Irons, Chief, Subversive 
Organizations Section, Internal Security Division, Department of 
Justice. Present, representing the Subversive Activities Control 
Board, were the Honorable Thomas J. Herbert and the Honorable 
Harry P. Cain, both members of that Board; Governor Herbert being 
the Chairman thereof. 

Conference procedure was followed throughout the hearing. 

Numerous facts brought out at this hearing are deemed worthy of 
mention here. 

Under the Subversive Activities Control Act, the Attorney General 
has responsibility for initiating cases before the Subversive Activities 
Control Board with a view to adjudicating the status of Communist 
organizations. 

Since the act became effective on September 23, 1950, a total of 15 
cases have been filed. One of these was against an alleged Com- 
munist-action organization (the Communist Party, USA) and the 
other 14 were against alleged Communist-front organizations. The 
Communist Party USA case was filed in 1950.8 Twelve Communist- 
front cases were filed in April of 1953. An additional Communist- 
front case was filed in December 1954, and the last such case was filed 
in March 1955. 

Thus it appears that in the last 2 years only 2 cases have been filed 
seeking adjudication with respect to alleged Communist-front organ- 
izations. 





1 Public Law 831, 8ist Cong., ch. 1024, 2d sess. 

2 This hearing was held in executive, rather than public, session so that all present might speak freely 
without being worried about the —— disclosure of confidential or classified matters. 

3 The decision of the Board holding the Communist Party USA to be a Communist-action organization 
was upheld in the circuit court of appeals. Certiorari has been sought, and probably will be granted, with 
the prospect that the case may be argued in the Supreme Court during the fall of this year; but it is doubtful 
if the Supreme Court will decide the case before the early part of 1956. 
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Two Communist-front cases now are being studied in the Sub- 
versive Organizations Section of the Internal Security Division of the 
Department of Justice, and one or both of these cases may be filed 
before the end of the present fiscal year. 

About ‘25 to 30” organizations in the Communist-front category 
po are deemed “suitable for consideration for filmg.”’ The 

epartment of Justice has set as a goal the filing of 16 such cases 
during the coming fiscal year. 

It is the further goal of the Department to file four cases during the 
coming fiscal year against alleged Communist-infiltrated organiza- 
tions. Such cases will involve labor unions, and will be brought under 
the amendment added to the Subversive Activities Control Act by the 
Communist Control Act of 1954. 

Thus it appears that the plan of the Department of Justice involves 
initiating adjudications before the Subversive Activities Control 
Board in 20 cases during the fiscal year beginning July 1, 1955. 

In order to accomplish its goal in this regard (an excessively modest 
oal, in the opinion of the subcommittee), the Department of Justice 
eels that it needs the services of 6 additional attorneys to work on 

Communist-front cases, and another 6 additional attorneys to work 
on Communist-infiltrated cases. (Cases in the Communist-infiltrated 
category are much more complex in nature than the average Com- 
munist-front case, and can be expected to require a much longer time 
for trial.*) 

Besides the 12 additional attorneys, the Department feels that it 
will also need additional clerical help in proportion to the attorneys. 
A budget request was submitted on this basis.® 

If the Department of Justice meets it goal, and files the 20 cases 
referred to, the Subversive Activities Control Board is in a position 
to handle these cases efficiently and without delay, but in order to 
do so will have to employ additional hearing examiners. Some 
additional clerical help also will be required by the Subversive Activi- 
ties Control Board in order to handle the increased workload involved 
in accomplishment of the Justice Department’s stated goal. 

The estimate of the Chairman of the Subversive Activities Control 
Board is that the Board will require four additional hearing examiners 
during the coming fiscal year; but, he testified: 

We are very loath to put them on our staff or to seek them out until we see 
the pay load coming, so to speak. 

The Board presently has statutory authority to employ any required 
number of hearing examiners, but does not presently have budget 
authority to employ them, nor was such budget authority included in 
the Board’s budget request for fiscal 1956. 

Of the 15 cases which have been brought before the Subversive 
Activities Control Board by the Department of Justice, 6 have been 
tried. The first case, against the Communist Party itself, lasted 14 
months. Five Communist-front cases, filed in April 1953, have gone 
through protracted hearings. These five cases involve the Labor 

4 Before filing a petition in just 1 Communist-infiltrated case on which the Justice Department is working’ 
it will be n to go through some 10,000 documents, papers, and exhibits. In 1 portion of the case 
there are 40 pounds of exhibits. The prosecutor’s sum embraces 500 . _The supplemental sum- 

embraces 275 . Preparation of the case also involves the soterview ine of a great many witnesses. 

§ Funds allowed in the House for the Internal Security Division of the Department of Justice would have 
er : cut of 11 in the staff of that Division. The ate restored this cut. 


present time the Subversive Activities Control Board employs only 1 hearing examiner,fand 
this examiner, at the present time, is on loan to the Department of Justice. 
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Youth League, the Jefferson School of Social Science, the Veterars of 
the Abraham Lincoln Brigade, the National Council of American- 
Soviet Friendship, and the Civil Rights Congress. Hearings in the 
latter case have been concluded in New York and a recommended 
decision has been prepared. 

The Board found the Labor Youth League to be in fact a Commu- 
nist-front organization, and the Board’s finding in that regard is now 
on appeal in the United States Circuit Court of Appeals. In the 
Jefferson School case, Governor Herbert wrote a recommended 
decision, finding the organization to be in fact a Communist-front 
organization, and a final decision now is in process of preparation 
within the Board. In the case of the Veterans of the Abraham 
Lincoln Brigade, the hearings have been closed and a recommended 
decision was issued May 18, 1955. In the case of the National 
Council of American-Soviet Friendship, also, a recommended decision 
has been prepared. 

Of the 14 cases initiated against Communist-front organizations, 3 
have been dismissed by the Board. These were the International 
Workers Order case, where the Board in the first instance issued a 
default order as demanded by the Department of Justice, but subse- 
quently dismissed the case on orders of the court of appeals, after the 
Department of Justice had consented to a judgment remanding with 
such instructions, on the ground that the International Workers Order 
had gone out of existence.’ 

The Board also dismissed the petition in the American Slav Con- 
gress case, on a showing that the organization ceased to exist in 1951, 
and in the case of the Committee for a Democratic Far Eastern 
Policy, on a showing that the organization went out of existence 
about 1952. 

(It is the position of the Department that, if it is shown that a 
petition was filed with the Subversive Activities Control Board seek- 
ing adjudication with respect to the nature of an organization, at a 
time when the organization was in fact out of existence, the case 
should be dismissed; if it is shown that the organization was in exist- 
ence at the time the case was filed, but has gone out of existence after 
the case was filed, the proceedings should be pursued to an order 
before the Board, unless the organization has gone out of existence 
involuntarily by virtue of the action of a State.) 

If the Department gets a final order against an organization as a 
subversive organization, sanctions under the Subversive Activities 
Control Act can be applied even against a successor organization, 
subject only to proof that there is a succession of interest. But if 
an organization goes out of existence, and its work is taken over by 
another organization, where actual succession cannot be established, 
it is necessary to move against the new organization, if at all, in its 
own name, and in an original proceeding. 

It is not possible, in such an instance, to substitute a defendant; 
it is necessary to file a new petition. 

In the past some cases have been held before the Board for longer 
than a year, because the Department of Justice did not desire to pro- 

? The Department of Justice does not feel that there is any contradiction in the Department’s action in 
seeking a default order in the first instance and then ve to an order requiring dismissal. The De- 
partment pointed out that circumstances had changed materially between the time of the first action and 


the time of the second action, the corporate charter of the International Workers Order having been actually 
terminated by order of the New York courts. 
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ceed; but at the present time the Department is ready to proceed to 
trial in all pending cases, and it is expected that all cases not previously 
heard will be in hearing by midsummer of this year. 


COMMUNIST-INFILTRATED UNIONS 


Cases being considered by the Department of Justice for possible 
adjudication as Communist-infiltrated organizations under the Sub- 
versive Activities Control Act as amended by the Communist Con- 
trol Act of 1954 include the International Union of Mine, Mill and 
Smelter Workers; the United Electrical, Radio and Machine Workers 
of America; the International Fur and Leather Workers Union; the 
International Longshoremen’s and Warehousemen’s Union; and the 
American Communications Association. 

Some of these unions, at least, have made overtures to merge with 
national unions which are non-Communist in character. In any 
case where such a merger takes place before the Justice Department 
has filed a petition with the Board seeking adjudication of the alleged 
Communist-infiltrated status of the union, the case cannot thereafter 
be brought. ‘ 

The Justice Department is giving this matter of Communist- 
infiltrated unions top priority, but is laboring under the handicap of 
a severe shortage of attorneys available to work on such cases. 


THE ATTORNEY GENERAL’S LIST OF SUBVERSIVE ORGANIZATIONS 


The nature and purpose of the Attorney General’s list of sub- 
versive organizations is greatly and quite generally misconceived. 

This list is issued pursuant to Tecate Order 10450, which 
constituted in effect a request by the Executive for advice from the 
Attorney General. Thus, the list of subversive organizations, and 
any changes in or additions thereto, is advice from the chief law 
officer of the Nation to the Executive; much like a communication from 
an attorney to his client. 

Placing the name of an organization on this list does not con- 
stitute an adjudication with respect to the nature of that organization, 
but is only a discretionary act by the Attorney General, by virtue 
of which he communicates to the President his advice that the 
organization in question is such that unexplained, or unsatisfactorily 
explained, membership therein by an individual is a factor to be 
considered in a security evaluation of that individual. The Attorney 
General is saying to the Executive: 

In my judgment, as your lawyer, you ought to consider the question of the 
unexplained or unsatisfactorily explained membership of a man in this organi- 
zation when you are reviewing his security file or determining his security status. 

Membership or affiliation m one or more of the organizations on 
the Attorney General’s list is only one factor to be considered in the 
evaluation of a security case. 

Unfortunately, some of the trappings of adjudication appear to 
surround or precede the exercise by the Attorney General of his 
discretion in placing an organization on bis subversive list. The 
Attorney General, of course, has a right to use whatever procedure 
he sees fit to help him in exercising his discretion in this regard. Since 
he has elected to utilize procedure paralleling in part that which would 
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be used in an adjudication proceeding, it is not unnatural! that there 
should be some misunderstanding of the true situation. 

The committee considers it important that there should be wide- 
spread public understanding of the fact that hearing procedures 
instituted by the Attorney General as a preliminary to the placing 
of an organization on the subversive list were and are voluntary and 
discretionary with the Attorney General, and need be pursued or 
continued only so long as the Attorney General finds them needful 
or desirable in helping him make determinations preliminary to the 
exercise of his discretion with respect to what advice he shall give the 
President respecting subversive organizations. 

While it is technically true, in a legal sense, that no sanctions flow 
from the fact that an organization is listed as subversive by the Attor- 
ney General, it is clear that, in a practical sense, there is a detriment, 
if not to an organization itself, certainly to members of the organiza- 
tion who are known as such, by virtue of such listing. For instance, 
a contractor-employer on a job where security rules are in effect 
normally will not employ a person whose application for employment 
includes derogatory information, and information respecting an 
organization on the Attorney General’s subversive list is commonly 
treated as derogatory, even though unevaluated.® 

The practical effect of this is that, in most cases, a person who has 
been a member of an organization cited by the Attorney General as 
subversive, and who discloses that fact in his application for employ- 
ment, cannot get a job on a project where clearance is required, 

This situation is, of course, not a fault flowing directly from the 
existence of a list of organizations concerning the subversive character 
of which, in the judgment of the Attorney General, that official has 
advised the Executive; but flows, rather, from a system which, for 
the sake of expediency, has permitted the nature of the Attorney 
General’s list to be misconceived, and the list itself to be misused. 

The list of organizations cited by the Attorney General as subver- 
sive include many which are no longer in existence. This is entirely 
proper, since the Attorney General is, by this list, advising the Presi- 
dent respecting those organizations which in his judgment are or were 
such that present or past membership therein, unexplained or unsat- 
isfactorily explained, should constitute a factor in security evaluation.’ 
But many persons are confused about this. It would be very helpful, 
both in putting the Attorney General’s list in its proper perspective, 
and in facilitating its proper use by security officers, if there should 
be issued in connection with the list, or as a supplement or auxiliary 
thereto, a compilation of factual information with respect to the 
listed organizations, showing at least the date of formation and the 
date of dissolution, if any; the period of domination by any subversive 
organization, if that is not coextensive with the existence of the 
organization cited; the sphere or spheres of activity of the cited 





8 The War Department has stated: 

“Under the Department of Defense industrial security program the current regulations permit manage- 
ment cf industries to have the greatest possible freedom in the selection of employees, consistent with its 
labor management contracts. Confidential clearances of contractor employees are granted by the con- 
tractor on the basis of information in the contractor’s possession. If, however, any of the information on 
an individual is considered to be of a derogatory nature, the contractor cannot grant a clearance but must 
refer the case to the military department concerned for resolution. The regulations do prohibit the military 
department’s initiating an action for security clearance for an individual prior to the actual employment 
by the contractor. * * * Ifa company is really interested in securing an applicant’s services, it ordinarily 
will employ him on unclassified work until his security clearance has been approved.” 

* Obviously dissolution of an organization does not in any way change the evidentiary character of the 
fact of membership therein prior to dissolution. 
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organization, and the geographical area or areas in which it operated; 
the nature of its principal business; the nature of its principal con- 
nection of connections with subversive organizations, and its principal 
subversive or subversion-serving objective or objectives; requirements 
for membership in the listed organization, and the means, if any, 
ordinarily used to evidence such membership; together with any other 
major facts of a specialized nature respecting the organization which 
it would be necessary to know in order to consider intelligently 
for security evaluation a question involving membership in the 
organization. 

In reply to the subcommittee’s request for statistics on the number 
of organizations on the Attorney General’s list presently shown by the 
files of the Department of Justice to be no longer in active exist- 
ence, the Department of Justice replied: 

“Our files presently indicate that more than half of these organiza- 
tions have gone out of existence’. 

There is need for a forum to which an individual, unable to secure 
employment with the Government or with a Government contractor- 
employer because of unevaluated derogatory information, and unable 
to get an evaluation of such information through normal security 
procedures because he is not employed, can apply for an evaluation 
of such derogatory information. 

The committee suggests legislation to provide machinery for 
evaluating, for purposes of initial employment by the Government 
or by a Government contractor-employer, derogatory security infor- 
mation respecting an individual who applies for such evaluation. The 
committee suggests this machinery be set up under the Subversive 
Activities Control Board, which has the administrative and house- 
keeping functions to handle it smoothly. The evaluation provided 
should be neither a substitute for, nor an appeal from, the security 
evaluation ne from regular security procedures in any Govern- 
ment agency or department. Furthermore, it should be clearly 
provided that such evaluation may not supersede or be substituted 
for the security clearance required by any agency. The machinery 
the committee proposes should, however, operate to give an appli- 
cant a place where he can explain derogatory information of a security 
nature respecting him, and give him also, if his explanation is satis- 
factory, the same opportunities for employment by the Government 
or by a Government contractor-employer that would be enjoyed b 
a person concerning whom no derogatory information was of record, 

In considering organizations which he will cite as subversive, the 
Attorney General does not and should not attempt to select only 
those which meet the standards of the Subversive Activities Control 
Act for adjudication before the Subversive Activities Control Board.'® 

There are many possible reasons why the Attorney General might 
be satisfied for purposes of advice to the President that an organiza- 
tion should be cited as subversive, but would not find himself in a 
position where he desired to proceed against the organization under 
the Subversive Activities Control Act. Such reasons might include 
inadmissibility of evidence, possible jeopardy to intelligence opera- 
tions, unavailability of witnesses, and others. 

Conversely, of course, an organization deemed by the Attorney General to meet such stan 


dards, and 
concerning which he initiated action before the Board, necessarily would have to be added to the list of 
organizations cited by him as subversive. 
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TERMS OF SUBVERSIVE ACTIVITIES CONTROL BOARD MEMEDRS 


Members of the Subversive Activities Control Board are appointed 
for terms of 3 years. Under the act, a member’s term terminates 
at the end of the 3-year period, and he cannot continue to hold office 
until his suecessor has been appointed and qualified. As a result, 
the Board has been, on occasion, forced to operate at less than full 
strength. In the future, such a situation might arise at an extremely 
unfortunate time. 

Another facet of this same situation is that a Board member, who 
has been sitting as a panel to hear a particular case, could not even 
complete that case if his term should expire before it was finished, 
nor could he even complete the writing of a recommended decision 
with respect to a case which he had heard prior to the termination of 
his term. 

It appears to the committee that there should be some flexibility 
in this matter. The committee considers it desirable that members 
of the Board should continue to serve, after the expiration of their 
terms, and during a reasonable period thereafter, until their successors 
have been appointed and qualified. 

The Subversive Activities Control Board is a continuing body, with 
highly important functions of a quasi-judicial nature. Board members 
have many duties similar to the duties of a judge. Experience has 
shown that Board members grow in their capacity to handle their 
work, as their experience and knowledge in this special field increases. 
It appears desirable that members of the Board should serve for terms 
longer than 3 years. The committee suggests 5-year terms, and 
suggests further that these terms be arranged so that the term of 1 
member will expire each year, which will mean a minimum of disrup- 
tion of Board activity through the expiration of the terms of members. 


FINDINGS 


The Justice Department urgently needs additional attorneys for 
the Subversive Organizations Section of its Internal Security Division. 
In its budget estimates the Department sought authority to employ 
12 such attorneys. This request is too modest, being based upon a 

oal which is toolow. The Department should have budget authority 
or the employment of at least as many attorneys for this Division as 
may be needed to handle promptly before the Subversive Activities 
Control Board all the cases the Attorney General can produce the 
evidence to support. 

The Subversive Activities Control Board should have budget 
authority for the employment of a minimum of 6 additional hearing 
examiners during the fiscal year 1956, with the understanding that 
such authority will not be used by the Board except as the services 
of such examiners is made necessary by an increased workload. 

Communist-front cases under the Subversive Activities Control 
Act have not been prosecuted with maximum speed, and present 
goals of the Department of Justice with respect to the prosecution 
of such cases might be increased. 

The Subversive Activities Control Act, as amended by the Com- 
munist Control Act of 1954, provides a forum and a means for pin- 
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pointing the Communist leaders of Communist-dominated or con- 
trolled unions, and applying sanctions which will have the practical 
effect of driving such Communist union leaders out of organized 
labor in the United States. But this machinery has not yet been 
utilized, and there is danger that if it is not utilized promptly and 
fully, it may become impossible to use it in the case of some unions 
already identified in public testimony as Communist-controlled or 
dominated, and some expelled from national unions because they were 
Communist-dominated or controlled. 

The list of organizations cited by the Attorney General as subversive 
is widely misunderstood and misapplied. This list does not represent 
adjudications, but only the exercise of discretion and judgment by the 
legal adviser to the Executive. 

Understanding and utilization of the list of organizations cited by 
the Attorney General as subversive would be aided by publication of 
a compilation of factual material respecting the cited organizations, 
including the date of formation and the date of dissolution, if any; 
the period of domination by any subversive organization, if that is 
not coextensive with the existence of the cited organization; the sphere 
or spheres of activity of the cited organization, and the geographical 
area or areas in which it operated; the nature of its principal business; 
the nature of its principal connection or connections with other sub- 
versive organizations, and its principal subversive or subversion- 
serving objective or objectives; requirements for membership in the 
listed organization, and the means, if any, ordinarily used to evidence 
such membership; together with any other facts of a specialized nature 
respecting the organization which it would be necessary to know in 
order to consider intelligently for security evaluation a question in- 
volving membership in the organization. 

There is need for a forum to which an individual, unable to secure 
employment with the Government or with a Government contractor- 
employer because of unevaluated derogatory information, and unable 
to get an evaluation of such information through normal security 
procedures because he is not employed, can apply for an evaluation 
of such derogatory information. 

It is desirable that there should be some flexibility in the terms of 
members of the Subversive Activities Control Board, so that a member 
whose term has expired might continue to serve, within a reasonable 
period thereafter, until his successor has been appointed and qualified. 

Terms of members of the Subversive Activities Control Board 
should be extended from 3 to 5 years, and arranged so that the term 
of 1 member will expire each year. 





RECOMMENDATIONS 





That the Committee on Appropriations consider sympathetically 
legislation to authorize employment of needed additional attorneys in 
the Internal Security Division of the Department of Justice, and the 
employment of additional clerical help in proportion. 

hat the Committee on Appropriations consider sympathetically 
legislation authorizing employment by the Subversive Activities Con- 
trol Board of a minimum of six additional hearing examiners during 
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the fiscal year 1956, with the understanding that such authority will 
be utilized only to the extent that the services of such examiners are 
required by an increased workload. 

hat the Department of Justice adopt as a goal the initiation of 
action before the end of the fiscal year 1956 in the case of every 
Communist-front organization known to the Department and which 
it deems to be suitable for adjudication under the act. 

That all cases brought before the Subversive Activities Control 
Board should proceed to hearings as speedily as possible. 

That the Department of Justice file petitions immediately for ad- 
judication by the Subversive Activities Control Board of the Com- 
munist-infiltrated status of the International Union of Mine, Mill 
and Smelter Workers, the United Electrical, Radio and Machine 
Workers of America, the International Fur and Leather Workers 
Union, the International Longshoremen’s and Warehousemen’s Union, 
and the American Communications Association, and any other labor 
organizations known or believed by the Department of Justice to be 
in fact Communist-dominated or controlled. 

That the Attorney General proceed as promptly as possible to com- 
pile and publish a handbook of factual information with respect to 
organizations cited by the Attorney General as subversive, including 
thé date of formation and the date of dissolution, if any; the period 
of domination by any subversive organization, if that is not coexten- 
sive with the existence of the cited organization; the sphere or spheres 
of activity of the cited organization, and the geographical area or areas 
in which it operated; the nature of its principal business; the nature 
of its principal connection or connections with other subversive 
organizations and its principal subversive or subversion-serving ob- 
jective or objectives; requirements for membership in the listed organi- 
zation, and the means, if any, ordinarily used to evidence such member- 
ship; together with any other facts of a specialized nature respecting 
the organization which it would be necessary to know in order to con- 
sider intelligently for security evaluation a question involving member- 
ship in the organization; and that similar information be published 
with respect to any organizations hereafter cited by the Attorney 
General as subversive. 

That legislation be enacted providing, under the Subversive Activi- 
ties Control Board, machinery for evaluating, for purposes of initial 
employment by the Government or by a Government contractor-em- 
ployer, derogatory security information respecting an individual who 
applies for such evaluation. Such evaluation should be neither a 
substitute for nor an appeal from the security evaluation resulting 
from regular security procedures in any Government agency or depart- 
ment, nor should such evaluation be permitted to supersede or be 
substituted for the security clearance required by any agency. Such 
legislation should, however, operate to give an applicant a place where 
he can explain derogatory information of a security nature respecting 
him, and give him also, if his explanation is satisfactory, the same 
opportunities for employment by the Government or by a Government 
contractor-employer that would be enjoyed by a person concerning 
whom no derogatory information was of record. 

That legislation be enacted to amend the Subversive Activities 
Control Act so as to provide that a member of the Subversive Activities 
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Control Board whose term has expired may continue to hold office, 
during a period of not to exceed 1 year thereafter, until his successor 
has been appointed and qualified. 

That legislation be enacted amending the Subversive Activities 
Control Act so as to make the term of a member of the Subversive 
Activities Control Board 5 years instead of 3, and to so arrange the 
terms that the term of 1 member will expire each year. 


0 











